COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 10840
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_ Tha Honorabla - N ' g 4"%‘ ; _

' The Sccratary of tha Intlrior _ BRI -

“ R .
N

Dear v, Sccrataryt

Reference is nada to letter of July 11, 1973, reference HBH—ADH—Ein
fyou Mics Myldred N, Jones, Authorized Certifying Officer, LBureau of [{itnen,
Denver, Colorado, requeating a decision from our Office relating to cer-
tein problems her offica has encountered during & current review o£[§ver~
tice pay to employses in & trzvel ntatus;] e x

The authority of this Offica to issue advacca decisions to cortifying
officors is limitad to questions involved in s specific voucher presented

. to then for certification. 31 U.S.C. 82d; 26 Comp. Gen. 797 (1947).,

. Accordingly we ara treasting the instant svbuission as a request for a

. ( : decision from you under 3) U.,5,C, 74. Sea 51 Comp. Gen. 701 (1972) and
R A7 3d..70 (1967). - .

S It is stated in the latter of July 11, 1973, that a review of over—
tine payments made by the Surcau of Mines during calendar years 1979,

1971, and 1972 has highlizhted some paywent’ which may be in violation of
tho reguiations in the Pederal Personnel Hanual Supplement 990-1, :
Book III, sectionm 550.112(e), These rcgulations apecify conditions under
vhich an employee in a travael status awvay fron his officlal duty astation
mnay receive ovartima pay baecause the travel s considerud as hours of

enploynant.

The Bureau's mission in mine health and ¢ afoty has necessitated
. ‘mony ecmployces affiliatod with health and safety enfurcesent workiag long

snd unusual houri. Subsequently the Burearw oi Mines Manual wags revised to
include provisions rfor identifying certaiu tyvavel as being an inncrent

part of and insaeparable from the work perforned by certain ezployees, and. .
therefore compensable, Part 370 of the Iurecav'of Mines hanual. .
Chapter 610, 1,11A, specifies that to the extent feasible travel tine
shall be scheduled within tha rogularly scheduled adwinistrative workweek,

.7 To minimize travel during nonduty time work schedulcs have been vnricd
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~ for certain categories of soployees in tha Bureau of MHines,

~ tha first 40-hour work achedule was authorized for certain exployees,
fubsequently, employess who work on tha first 40-hour achiedule,in many

Specitically,

cases may not be pald overtina for specific hovrs traveled but will ba
paid overtime for excess hours over 40 per wveek, vhich may occur bacauss
travel was recorded on duty hours earliar in tha week,
ies compaensated for at overtime vratzs for those employees,
“always a judicious use of the filrat 40-hour achedule hecauua enmployees

vho ara so gcheduled receive training, attend nmeetings, and perform travel
not always identifiable to the specifically assipgned work which is
luthotized or scheduled.

Indiractly, travel
There 18 not

Tha paymest of all overtine in the Burcau of Mines in bascd on

tlowever, no
specific justification was required prior to the reissue of the payroll

approval by supervisors ‘delegated that specific authority,

- portion of tha Burcau of liines Manual on lovecber 16, 1972,

During the

period of the review, overtinmu vas approved on the tire and attendance by

‘a signature but no justification,

Tha followiiry 6 cace histories are sub-~

mitted as being vepresentative of the payrment of overtidwma for tine speat
in a travel atatus:

.'-
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-

Work Schadula

B'AM to 4330 DM

8 AH co 4330 FY
8 AM to 4:30 PM

First 40
First 40
Firast 40
Firast 40
Firet 40
Firvat 40
Firatr 40
First 40
First 40
Firat 40

.. Pirat 40

Firat 40

S e
L ]
. *

hours

hours

hourso
hoursa
hours *
hours
hours
hours
hours
lhiours
hours
hours

- ;',.-

Date

6/23/70
6/24/170
6/25/70
2/1]71
2/22/71
8/29/71.
12/12/71
12/17/71
3/5/72
5/11/72
5/13/72
9/25/72
9/29/72

.9/30/72
10/19/72

Case 1 ~ Hichael Evanto

Purpose of Travel

Derconstrations
Demonstrations
Deronstrations
Conduct classes
Conduct claosses
Inetruct

Travel to training
Travel from training
Travel to training
Travel to contest
Travel froa contest
Conduct classes
Coaduct claascs
Conduct classes
deating

llours and Rala

T RN PPN NLNWG

™
\n

.
wn

oT
0T
oT
ot
oT
oT
oT
oT
of

-y
R N

orT
ot
0
M AN

- CH

at
at
at
at
at
at
ot
at
at
at
at
at
at
at
at

$?;40-$ 22,20

7.40= 14,80
7.40- 22.20 M
8.31= 16.62
Be31= 12.47
8.,31= 33,24
8,31= 66.48
8.31= 66,48
8.76- 52.36
.76+ 8,76
8.76~ 21,90
B,76= 35.04
B.70= 35.04 .
8.76= 70.03 -
8.39= 16.78
- $49%, 6%
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Work Schedula

TiA5 AM co 4:15 Pi
Firat AQ houra
Yirst 40 hours
First 40 hourse
¥irst 40 hours
Firmt 40 Lours
¥irst 40 hours
‘Pirat 40 hours
Pirat 40 hours
Firat A0 hours
¥iret &40 hours
Yirst 40 hLours
Firat 40 hours
First 40 hours

7345 A
7145 A
7345 A
7145 AY
7345 AY
73145 AM
7:45 AH
7:45 AN
‘T345 AM
7:45 AM
7145 AM
J:45 AM
73145 AH
Tt4S AM
7145 AM
7:%5 Al

to 4:15
to 43115
to 4:15

to 4:15 |

to 415
to 4:15
to 4t15
to 4t15
to 4325
to 4215
to 4125
to 4:19
"o 4115
to 4815
to 4:15
to 48}5

Py

PH
Py
PM
r3
v
v

2

B

YH
B
¥
oM
133
EM

" Case 2 - Gary R. Milton

Dats

9/18/71
9/20/71
9/21/71
9/22/71
9/23/71
9/24/11
0/27/71
9/28/71
9/29/71
9/30/71
10/4/1n
10/5/71
10/6/71
10/7/71
1/11r/722
1/13/72
1/14/72
1/37/72
1/18/72
1/19/72
1/20/712
1/21/72
1/27/72
1/23/72
1/31/72
2/1172

2/2/72

2/3/72

2/4172

A4/16/72

Purpose of Overcice

lours and Rate

Training
Training
Training
Training
Training
Training
Training
Training
Training
Training
Training
Training
Ivaining
Training
Traluing
Training
Training
Training
Training
Training
Training
Training
Training
Traininyg
Irainiay

Trailning’

Training
Training
Training

Training

CMM VLI ARPGARWINNGE N M RWWWLW®

s
w

-
-

S3598355383355888

Ol at
0T at
OT at

. 0T at

OT at
at
at
OT =t
at
at
‘at
at
a4t
at

3]

at
at
at
at
at
at
at
at
at
0T at
0T, at,
0Y at
0T at
0T at
OT at

at:

$9.01=3
5,0)=
5001"
5,01
5,0]
5,01~
5.01=
3,01=
5.01=
S0
5,01=
5.0)=
3401
501
5,28~
Se28=
S,20w
5,20
5,28=
5,20=

5,20
3,232
Se20=
S5.28=
5.28=
S5.28m
3¢20=
5,28
5,28
Se208=
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— Case 3 - Mélvin J. Daupharty =-»- . %
Work Schedule ., Date " Purposa of Travel Houra and Rate
. 8 AM to 4330 PH 5/22/70 Duat nurvey 2,5 OT at $6,62=% 16,55
‘; 8 AH to 43130.PM 5/28/70 Dust surwey 2 OT at 6,62= 13,24
8 AH to 43130 PH 6/5/70  Duat survey 2,5 0T a% 6,62+ 16,53
I 8 AM to 4130 P 6/19/70 Dust survey 2 OT at 6,62= 13,24
' 8 AM to 43130 PM 6/26/70 Duac survay 2.2 OT at 6,62= 14,50
8 AM to 4330 PH 7/2/70 Dust survey 2,5 OT at 6,62+ 16:55
8 A tu 4130 PM 7/11/70 Dust survey 6 OT at 6,62= 39,72
8 AM to 4:30 PM 7/20/70 Dust survey 1 OT at 6,.62= 6,62
8 AM to 43130 P 7/25/70 Duat survey 7 OT at 6.62= 46.34
8 AM to 4330 PM 8/8/70 Dust suvrvey 7T OT at 6,62« 46.34
8 AM to 4330 PM 9/21/70 Conduct noise survey. 3 O©T at 6,62= 19,86
8 AM to 4330 PH 10/1/70 Corduct noise survey 3 (T at 6,62» 19,86
8 AM to 4330 P 2/5/71 Dust. survey 2,8 0T.at-.2,02= .17,55
8 AM to 4330 P 3/14/71 Dusc survey 3 0T at 7,02~ 21,06
8 AM to 4330 PM 3/20/71 Dust survey 3 OT at 7,02 21,06
8 AM to 4330 PM 3/21/71 Duat survey 3 OT at 7,02= 21,06
-8 AM to 4:30 PH 4/24/71 Dust survey 3 OT 2t 7,02= 21,06
8 AM to 4330 PM &/25/71 Dust survey 3 OT at 7.02% 21.06
8 AM to 4:30 PH 5/1/71 Dust survey 6 OLat 7.02« 42,12
8 AM to 4:30 P S5/2/71 Dust survey 6 OT at :7.02= 42,12
8 AM to 43130 PM S5/15/71 Dust survey 6 OT at 7.,02= 42,42
8 AM to 4:30 PH 5/16/71 Dust aurvey ‘6 O at 7,02= 42,12
8 AM to 4:130.PM $/14/71 Dust curvey ™ 1,% OT az 7.02« 10,53
8 AM+to 4130 PM 6/25/71 Duet survey 1.5 OT at 7.02= 10,53
B AM to 4:30 PN 8/8/71 Dust survey 7 O at 7,02~ 49,14
8 A to 4330 PM 0/16/71 Dust survey 3 OT at 7.02« 21,06
8 AM to 4:30 ¥ 9/18/71 Dust survey 2 OT at 7,02= 14,04
8 AM to 4:30 PH 171/13/71 Dust survey 3,2 OT at 7.02= 22,46
8 AM to 4:30 PM 12/18/71 Dust survey 9 CT at 7.02= 63,18
8 AH to 4:30'PM 1/9/72° Dust aurvey 12 O at 7,40 88,80
8 A to 4:30 PHM L1/22/7¢ Dust survey 012 0T ?t: , 1.40= 88,8Q . .
8 AM to 4:30 PM 1/30/72 Dust aurvey 12 0T at  7.40e 88.80 ... .
S AM to 4:30 PM 2/12/72 Dusrk survey 12 OT at 7.62= 91.44
8 AM to 4:30 PH 2/13/72 Dust survey 9~ O at 7,62~ 22,86
8 AM to 4:30 PM 4/9/72  Dust survay 2 OT at 7.62= 15.24
. 8 AM to 4:30 P 4/14/72 Dust survey 3 OT at 7,.62» 72.86
8 AM to A4:30 P! 4/21/72 Dust survey '3 0T at 7.62= 22,86
8 AM to 4:30 P¥ 5/5/72 Dust survay 3 OT at 7,62="~ 22.86
8 AH to 4:30 PM 5/12/72 VDust survay 3 OT at 7.,62» 22.86
21,239.02
- b - _ .
~ . — - ¢ !
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Woxx Schndulq

8 AX to 4130
8 AM to 4:30

8 AM o 4:30

6 A to 4:20
8 AH to 4:30
8 AH to 4330
8 AM to 4:3C
8 AY to A4:30
8 AM to 4130
8 AM to 4230

Y
PM
™

L

U
143
P
PY

|

414

Cssa 4 ~ {iprvuld Y. Carden

Data ,
———

e

o
LYRS Wy
5/21/71
6/11/71
9/28/71
2/26/71
10/30/11
11/8/71

117312771

Furpose of Travel

Institute

Institute

Check equipsmeat in
Distyict 4 offices
Chack equipwant in
Distvrict A offices
Check squipreant in
Distyict A officeos
Check equipuant in
District A offices
Checek aquipment in
District A of'lices
Checx equipnent in
NDistrict A offican
Lheck equipment in
District A ofi’ces
Ciieck equipuent in
Distxict A ofiinown

-

Hours and Rata

10T
1 0%

107
6 0T
3 0T
a2 0T
2 07
4 0T
2 Of
2 T

‘: 67040-$ 79&0

at

at

at

at

at

at.

at

at

st

7.40= 7,40

7.98= - 7.98
A7.83

23.94

7.98%
7.98w
8.31= 16,67
8:51n 16.62
8.31= 33,24
8,31= 16,62

16,62

Snglly

$154.3

843)=
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' Vork_Schadula

to 4330 .

--N--N- - N-B- N R4

Firut 40
Firsc 40
Pirot 40
Pirst 40
First 4U
First 40
Firat 40 hours
Firat 40 hours
Firat 40 hours
Yirst 40 hours
First 40 bours
Firet 40 hours
Firast 40 hours
First 40 houre
Firat 40 hours
Yirdt 40 bourw
Yicet 40 hoursn
First 40 hours
First 40 hourw
¥irat 40 houre
Pivat 40 hours
Yirat 40 hours

hours
houxs
hours
houre
hours
hours

" ¥icst 40 hours

.
Me -

gllo S -~ Janca A, Grear ™

Datc'

12/19/69
2/15/70
3/71/70
3/17/70
A[12/70
4/16/70
6/23/70
6/24/70
6/25/70
10/8/70
10/10/70
10/12/70
10/13/70
10/17/70
10/21/70
11/18/70
11/24/70
1/31/71
2/1/71
2/7171
2/12/71%
2/22/71
1/15/172
1/26/72
1/29/72
4/21/12
1/22/72
1/23/72
7/29/72
8/6/12
8/11/72
8/12{72

Purposa of Travel

Eoura and Rate

Conduet lectures
Damonstrations
Conduct lertures
Couduct lecturaa
Conduct lectures
Conduct lectures
Deconstrations
Deconstrations
Denonstxations
Demonscrations
Denonstrations
Deuwonstrationa
Denoaostratinns
Demonatyraticns
Denonstrations
Hot apecified
Demountrations
Conduct claszses
Couduct clasncs
Conduct classes
Conduct classes
Conduct clagyes

Lunstruct
Instruct
Iustruct
Inatruct
Instruct
Ingtruct
Inastruct
Instzuct
Inotruct
Instgruct

claagsas
clances
classus
c¢classus
classceo
claasses
clasgecs
clasran
clasncs
clussas

oT
OoT

un»unuu“”mn"”nuruu‘JHUf‘u
w v tn
838883385833 38838

L ]

LE R
o
>

SN~ MNr
3

A=~ OT
2,3 0T

at
at
at
at
at
at
at
at
at
at
at
at
at
at
at
at
At
atl
at
At
at
ot
AT
ac
at
at
at
a
at
at
at

$7.40~%
740
1,40
7,40=
7.,40=
7.40m
7,40
7.40=
7440=
7,40
7.40=
1.40=
7.40=
T 440w
7,40~
71“0-
7.40=
8,3]1=
8,)1=
Be,31m
8.31»
Be3)l=

22,20
33,20
25,90
11,10
51.80
14,80
24,20
11;10
22,20
14,80
14,80
29,69
14,80
39,40
14,80
22,20
22,20
24,93
16,62
24,9)
16.62
16,062

B.76m
8,76
B.70=
B.76=
S 76m
8,76~
Ba76m=
8.7G»
8,76%
876w

43,80
4,38
21,90
17.32
70.08
61,32
122,64
61,32
35,04
21.90

$966.62

P
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Work bchndula Dntn; . Purpose of Travel Hourﬁ and Rata .
7:4.; AN to 4130 PN 1/28/70 Travel to wreeting 1,3 OT at $7.40=% 9,62 |
7345 A4 o A330 M 2/4/70 Travel to meating 1,5 CY at 7,40~ 11,10
7:45 AM to A330 P 2/16/70 %Travel to eschool: 4 OT g¢ 7.40= 29,60
2345 AM to 4330 PM 3/22/70 Travel fron neeting 3 OT at ,7.28= 21,84
C 7145 AM to 4330 M 3/28/70 Travel froa scnff L. .
ce - ' ; ﬂﬂﬂtiﬂg ¢2.5 OI at 7.40= 18,50
e 7145 &M to 4130 P¥ 3/30/70 Travel to staff ! S
- SR voo P neaciug 1.3 OT ac 7.,40= 9,62
ST 1143 AM to 4120 BN 10/17/70 Travel to contest 16 OT at 7.40s 118,40
s 7345 AM to 4330 PM 1/17/7)  Traval to weeting - 3 OT at 8,31= 24,93
, 7155 AM to 4:30 PY 1/22/71 Travel froumcating 2 OT at 3,31= 16,62
.‘ 7:45 AM to 43130 PH 4/23/71 Travel to meatdag ~ & OT at 8.3i= 33,34
Firot 40 honrs 7/26/71  Travul to uaating 4 0T at 08,31= 33,24 "
Pirst 40 hourua 7/28/71  %ruval frum meeting 4 OT at 8.31= 33,24
. .. . Wirat 40 hours 8/2/1). Travel tc necatin- 4 OT at 8,31= 33,24
Firat 40 hours 8/3/171 Travel from pnaeclng 3,5 OT at 8,31= 29,08
- Firat 49 hours 10/3/71  1ravel to ceatest 3 OT at 8,31 24,93
Pirat 40 rours 11/12/71 Travel to schooi .5 0T at 8,31= 41.55
Fivast 4 hours 11/12/7) actendiaz cehiool 3 07 at §.31= 24,93
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The folloving quastions are subnittad for a decieion from our 0[1£¢a3

"1, Whaather payszentssuch as those in the enclosed cases vers . o

- propes witoin the vegzulatioas of th» Givil Sarvica Coa- - ;
nisafon and the Sureau of Hines, . e T

*e

2, L all paysents verc uot proper, ware aay of hou praper
aod wvaicy ones uust be rocovercd? .

. "3, If paysunts vere not propor, are thay iubjcct to walvers
‘a8 adainistrativa errovn tader the provialons of 5 U, 84 C. . —

<y -558-’., as acended?
.77 M4, 1f valvers are appl cabla, can a jroup waiver ba obtained . .
B ' for all such eeployces for ths offanuive pariad Or LUZG -
= ¢ach ono ba handlcd individunlly!" . ' g

. . . - ’ PURITY i .
- h e . ' » . 4 v ¢ - t
*

T Thu authority for thc naynrnt of tixe 1n a travel statys avay froa .
tha vificial Juty otzation of an «wployae is provlded for Ln 3 L.5,08, A
5542(b)( )( ) -ud provlnen A3 follovas e, oo

K “(b) For tha purpouo o£ this :uhchapte:~— R
D ,'-.:_ B LI S TR T SRR
cp et "$2) tLme spent in a travul status nuny e TN

4. fron tho ofiicial-duty stetioun of an ezploycs S T R A
« - I3 not boors of euployment ualogs~— o - .
Lo e : . A ‘A " SR T . _ S e T

AN .-"' ' v o * L) . . R SR )

T sy:;f;.qa © -M(B) the traval (1) involven Coe Ty LT
e he perforcance of work while travelina, '
o e (11) is incident to travel that involvesn
' tha poclomuince off wnre wiila traveldns, ; . .o

v e awe . .n (421) 18 carricd out undor.arduous cunas L L e L Tt
oo e s uwe o dicdons, or (1v) results froa an event S T R e,

. :.;.a:ﬂ . - which could not bo achuduled or con- e g T L

”"f_"‘ -:: e trollod ndainiatrativuly." . L f.‘ ST

[ . . . . . . n'- . » K , : ‘t v, .. "

B fba coadit_r s nat foxth at 5 U $.C, 5)&”(b)(2)(d\(1) (iv) ATE QX— "
plaiucd is Tedvy¢al Parsyanel Maoual Supplecent 990-2, Book 559, oub~ A
Tehapter S1-32(2% (¢)(Lv) a» follownt . :
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-—Travel vhich orcurs vithin tho employcels regularly .~

scheduled hours of work, cnd rravel which involves the
porformance of work or which is carriad out under such
axducus and unusual conditions that it is inseparable

from work, are not nov conditions under which traval ia
cousldered hours of emuploynent., Cencrally, the Eravel

" ov transportation conditions tust be vicewed in the lignt
. of particular circuwrmtances undar which ¢he travel s

requived, Ulcvever, thae Cosptrollsr General, in a nuwa-
bar of dociodiona, has estubiished certain guidesn,

. . .

"e—Thus, travel under ayduous conditions would iantclude
“ -+~ travel over unusually adversce terrain, during savere

MR-

veather conditions, ox to rcmote, barely acccaaidble

" facilities by toot, horseback, or a truck, Travel by
* autonrolils over a hard surfaced road vhen no urwaually -

edvarsc veather conditions are encountered, or travel

by rodl would not normally constitute travel undar

"—HTravnl uhich 1nvolvea tho perfarnanctaof vori vhile

-,‘.

‘- ordinarily bo parioruad at the esployee's place of

- arduoun condicions, In addition, the time of travol

(viatior to be parformed during day or night) or dis-

" tanca travuled, i3 not ordinarily considerad in
datermining wlhiethey the travel is porirrmed uader

acvduous conditions, A distiaction should also be drawvi

.., between arauous conditions ana hagardous conditions,

. koeping in mind etnat tha latter nay contribure to the |
. fornar, (Sca 28 Conup, Cen, 5&7; 41 1d 82, ) ;. .

L] ‘. '.- s &

traveline aeneeally canns, within ths statutae and the
Ccaninsion's regulations, work which can enly be per
forced windlu traveldun (suca ad voalloida; cozuunica~

. tions or signal devices usod In aiy or rail traffic or .
" egcorting a prisonor co a diqtant nrison), Oa the other
hand, when an agency raquired an ésployud L0 PerLOTI Work

while traveling, the time spunt perforcing the work 14
work aven though Lt {3 tho xind of wurk that would

. busipess, In this lotter situntion, the ¢yitorin used

" 4n detormininy uvhctier or not the work was roquived to
be porxforaed wiile travaling will ba that which is used

- 4n dotenaining whothar or aot ovartir: work ie ofricially
" oxderad or appro—od, Pay, "if warranrcd, will be limfted °
to timo actually spent working, s v

'S o - . *
I.. A . "' . ' 9. R, S ' SN ’, o » N, ! .
. I . [] K ‘ f : .' . . ,'b . . b :‘H No ? "
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MeTravel, which "1 incidant to trav&l tﬂat involves the

|__goul

PR

performanca or work while traveling! {s a new gondition L e
undar which travel io coynoiderad to ba houre of euploycent,

‘An employee generally will he in this situation when ha 1is

on a 'deadliead' trip, either traveliny to a drstination to

bourd a means of traonsportation upon whieh he will be per-
forulug vork while traveling, or, having porformed work

vhila traveling, recturming to his official duty station,
Patitlesent undex this condition is liwited to tha aitu- .
stion why.e tha work performad while traveliuny 1o work y
vhich can only ba parformed whila traveldnz, It siould be .
noted that the travel still cust recat the requirecent of being
‘away from the offfctal duty station' to be considered houro

of enplayrcent, (Sce Comptroller Genaval -decision L-161608,

. April 29, '968.,) An exavple of travel of this type is a
* truck driver deadineading to a point of plckup of a truck to

be drivon to auotiter dastination. An exarple of traval not ‘_gi
naeting this condition would be travel by an eoployee to a e
point Lo hold a hearing even though he is required to re-

- yiaw the transcrint during his veturn trip {vhich would ba

payable as o"artima vork) sinca this is not the kind of work- .
vhich can unly bo perfor zed while travuling. S TR

. .
L * * [
+

-Trnve1 vhich.raaults frou an avent which canaot ba achedulad 1f"f;‘

or coutrolled adoinistratively is also a new condition under

" which travul ig considarad hours of work. 7The phrase fcould

”."~ not ba scheduled or controllad adainistrativaly' refors to

. o % .
.
4 L] -
' .‘ e v . Y .
oyt T T
L X '

L4 *
*
e

.' .
‘o

-—-For e.anpla, trainina couraea r_hrounhout tha couutry gunerally
. eate achedulad to start at tho bezluning of the workweek, and

,.tha ab“'ty of on exccutivo ayency (as daiined in mectrion 105

of titly a. United Scatus Code) and the uavatﬂ-&nt of tug

_ bistrice oi Cculuvbia to controld tite evenc wiich nuccssitates

an cmp]o:ee'n travel, The control 18 psawred to ba the -
agency's vhathur tha agencey bas gole coatrol, or the contrel.

is achioed through a group of ngencios ac:tng in concort, '
BUSh a5 o tralnlu,; progsas or cansinauce spemacrad tyY a group

of Fadoral ngqncicu, or sponsorad Ly one in tiha intcrast of .
all, or througit gevaral apeicices participaciny id an activicy '

i of nutual concu:n. such as an agency hanriu on, an aircrafr =~ . V0.
. ‘cddenc. .<‘ R N ... » " " . “'. " l’ ., d ’;. ; . ' , .' .. " . ‘)-' '.. L "." :,\ LI 4
o . L ._'.... . .. ) ".. LR - - . ',. s .,

I

usually start at 9 a.n. Jally, Attendance &t fraining centors T
. . -10-
$e ' .t. A o.:-‘g.._ N :.’i s -.-l.-._'-'-_..'..,. i ;. . * '. '-_f:. . . e "a . -t . - . . }
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located oway fvou an axployece's duty station, thavcfore,
vsutlly will roquire the oaployaes to travel outsids hia
nonial vork hours, 3ince tha a;ency which 13 conducting
tee training eourie can schedula tha hours of traianing,
cta training courca is ag event which can ba achedulad or
contzollod adoinistratively; and eaploycas who attand the
coursa will nut ba paid ior time in travel astacus rogavd=~
less of whether e=mployud by the ‘sgency conducting tiha -
craluing ccursa or anothar apency,

“On tha other hand, traval uill be considered houyxs of wvork
wheu it results fron unforasven circusstances (a,3., 2
breacdaovn uof aqviptant) or from an avent which 1o scaedulcd
or controlled by wosaond or sowe arganization outaide of
Covernoent, (Sae Cosptroller Genaral decigsion £-163634,
April 19, 1964,)"

The {nforaation furnished aliows that tha travel involved was par-
{oruyd moatly by Covervaont owvnad vehiclas outsida of thia regular tour
ol Juty of tha eaployezs involved to actead maatings, conduet lecturas,
treck equipacnt, Make dust and noigu surveys, trainingz, and te put ca
kooastrations, In oome instincas it {s indicated tiant the ¢uployees
(tansporeed wing inspection equipmuent to ous or vore wvorksites in Goverun-
wat ovoad vahilcles wnhere tiwy parforzed wino inepection vork. In this
tcanection we nave hald that the fact that, iacidant to tha purpose of

- Vtavel, files, docuancats, supplics, etc., arg transportad does pot changae-

Lre.chaructpr of travel, 51 Coap. Gen. 727y/(1972), 40 1d. 439/(1361),
M id, 142Y(i95%8).

It is noted cliat one oi tuo employecs, MHr. Cary R. ‘dlton, was a
(ralneo idnd was pald a total of $446.60 ovurtina coupensation while ea=
Mied {n training, The aughoriry Lfor training of civilian axployauvs is
ytovidad by 5 U,5.C. 4101F4118Y and such trainiug way ba either througn
é we of Govurazent or non~Covernzeut faciliticm, Uander tha reyula-
toas of tha Civil Service Cawminsinn 13sued pursuant thereto, overtice
(sxpensation 13 pracluded oxcopt under specified, civcumstances wilch
(0-0ot appear applicable naxe. 5 CFR 410.60Z, V/

Y& note that smevaral eeployces were assijuad repular nours of Jucy

th day and latar their cour of duty was established as tha first
Y bours of duty performed, Thu authority for cstablisning tha first

- 11 ~
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40 hours of duty performed as the regularly achedulad adndaisrrative
vorkweck is provided for in § CFR 610,111(b) which ptovtdea as follcwsz

—— “(b) When it is 1mprncticabla to preacriba a regular
.. .achedule of definita howrs of duty for each workday nf a
: - xegularly scheduled administrative workweek, the head of an
agency nay establish the firat 40 hours of duty performed
: ..within & perdiod of nocr more than 6 days of the administrative
;. wurkweek as tha basic workweek, und additionual hours of offi- '
" elally ordered or approved duty within the adainistrative -
. workweak axa overtire work." (Underscoring supplied,)

e ?' 4 Tha regulation does not define tha phrase “"firat 40 hours of duty,"
"In cases such as presented here vhen the employca's wotkwaek is the
first 40 hours of duty and the employee in required to travel f£requently

‘we considar the phrase '"first 40 hours of duty" to he used in a sense of
tina or hours devoted te actual work rather than in a senso of duty of

- employees during portiona of tours of duty that they were noc¢ engaged in
-actual work but were in a travel status, See Conn v. United States,

. 68 B, Supp, 966 (1946); Bumpus v. Remington Arms Co., 74 F. Supp. 788
(1947). Thus we conclude tnat tha hours of duty or the hours worked to

_ include all tima during widch an employee ia required to be on'duty at
. . his headquarters or to be at a preacribed wrtk place and tire gpent in

' travel to and from a prescribed place of duty will not be ccnsidered
5,.‘hnura of duty unless such travel qualifiea under one of tha fcur con-

ditiona spacified in 5 U.S.C. 5542(b)(2)(n) ' Lo

LY
L]

PR

Under 5 U.8.C. 6101(b)(2) the Congress s.ated that ag a ganeral
_practicae travel should not bz scheduled at tiree outsida of an ewployea's
ragularly scheduled worlweck, but at the samn 2ime it left to thna
‘discration of the employing agency authority to determine when it is
impracticahlal to schedula offfclal travel with!n the scheduled workweck

nf an employce. Moreo ar, tha Cengress cld not provide a remedy in a casa

whore an agency faills tu adhere to the policy enunciated In 5 U,S.C,

. 6101(b) (2), there being nothing in that sactien requiring or permitting

the psyment of compensation £or travel outside an employen's regularly
~ scheduled workweok. v ‘ .y :

* M
, W=’

. ¥hen the Congreea cnactad tha proviaions contained in 5 U,S8.C,
5542(b)(2)(B), ic specifically limited the couditions under which tima
‘-spent in a travel status ouislde of an employea's regularly scheddled

adninistrative workweel: could ba regarded av -hours of employment. Unless

Wt e
.
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such travel qualifies wudar one of tha four conditions ;pccified in see-
tion 5542(b) (2} (i), therc is no basis for payiny an enployec far the
tirve ppont in traval outside of his regularly scueduled udnlniatrativu

" workWaek,

' Wa ‘ozree with tho tuidelines sat forth in Padernl Yergonnel Manual

" Supplement $90-2, quoted above, for payment of travel tiwe outside of an

exployea's regularly scheduled sdninistrative workweek sud wa counsider
these juildelines cerrectly interpret cha controlling statutory provision.

Ia Jdgat of the aboée payument for tine spent in a travel status

.undur the conditicuns outlined in tha letter of July 11, 1973, would not .
- ba authorized. Therefore quostion nunber 1 is answered in the negative,

In viow of the answer to question nunber'i, vhorein we considered

~the payzent of cvertizc coapenantion to tile auployees for time opent in
" & travol status under tha conditious outlined to be improper, all of the
overpuy:nnts ara fox racavery. Cuestion rmumber 2 1o answered ancordinﬁly. .

L4

-'.' The erroneous payoents invol?ed ore overpayasnts of pay rasulting
from adzinistrative error. Taerefore, thoy are subject to walver uvnder
5 U.5.C, 5584 and the inplementing regulations in 4 CFR 91 et scq.

. - .:l ', -

+ -.. Concerning vour last qucution, rherc 18 no authority wndar tha ‘
- various statutes or iuplecenting regulatious for waiving unkngem debts

owved by unknown individuales, However, in cascs wicre & nusbor of

7 4dentirded enployees of an agency are crronecously peaid due to the save

adwinistraciva uiscoastrucidon of the joveraiuy statutes or rogulations

. tharo gecus to be little naed for conducting a separnte investiyction

and preparing a asjdarata report of such investigotion in cacla fadividual

" casas PRather it vill suffice 41f a sinzle inveatigative report 48 wmade

Usting tiuc vezes of the extloyees invelved aed tiic aiounts owring by eaeh
({acludinz referduces to applicable payuent vouchers) and ideutifying thoe

adeinistrative errer in coustruction of tha coatrolliay law or repulution * -

. giving rise to tha impropar paywents. N certification also should be

nade that thore is no indication of fraud, nisreprpsentation, fault or
lock of zood faith on the part of any of the exploycss involved or other
parsona having an internat ia obtaining waivcru of the clains.

. f~f ¢ .. In order to nvoid the posaibility of coutlicting waivor doters.,

.ra.’-

.- :x minations being made Ly the anmploying azoucy and the Cesaral Accounting

- - " -
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... 7. Offfce in cases where the same report covers individual debts some of .
. . which are $500 or less while others are in ezxcess of $500, all such cases
, . should be forwarded to the General Accounting Office for waiver deter- S
minations, Question number 4 is answared accordingly. ) .
] L] " . ¢ v .C-. LI ¢ -
. ‘“ e ' Sinterely yours, - 1 .
» = - ) a . -‘ . . -
, : : R Paul G, Dembling . '
, v For thy Comptroller Genernl .
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